
GOVERNMENT OF THE DISTRICT OF 
PUBLIC EMPLOYEE RELATIONS 

COLUIMBIA 
BOARD 

I n  t h e  Matter of : 

Licensed P r a c t i c a l  Nurses Assoc ia t ion  
226 Rhode I s l a n d  Avenue, N.W. 
Washington, D.C. 20001, 

Pe t  i t  i o n e r ,  

and 
PERB Case No. 81-R-04 

Opinion No. 36 Distr ic t  of Columbia Department 
of Human Se rv ices  
D.C. V i l l age  
#2 Vi l l age  Lane, S.W. 
Washington, D.C. 20032, 

Agency, 

and 

American Fede ra t ion  of S t a t e ,  
County and Municipal  Employees 
Distr ic t  Counci l  20, Local 2092 
1025 Vermont Avenue, N.W. 
Washington, D.C. 20037, 

In t e rvenor .  

DECISION AND ORDER 

On May 19, 1951, t h e  Licensed P r a c t i c a l  Nurses Assoc ia t ion  (LPNA) 
f i l e d  a Recogni t ion P e t i t i o n  w i t h  t h e  Distr ic t  of Columbia P u b l i c  
Employee R e l a t i o n s  Board (Board) seeking  t o  r ep resen t  all l i c e n s e d  
p r a c t i c a l  nu r ses  (LPN's) a t  D.C. Vi l lage .  The LPN's are c u r r e n t l y  
represented  by Local  2092, District  Counci l  20, American Fede ra t ion  
of S t a t e ,  County and Municipal Employees (AFSCME). 
p r o p e r l y  accompanied by a showing of i n t e r e s t  exceeding t h e  percentage  
r equ i r ed  by Board Rule 101.7. 

The P e t i t i o n  was 
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_- 
The Board prepared Notices  of t h e  Recognition P e t i t i o n  f o r  pos t ing  

a t  a l l  employee work si tes on May 29, 1981. 
and C o l l e c t i v e  Bargaining (OLRCB) n o t i f i e d  the  Board on June 12,  1981 t h a t ,  
pursuant  t o  Board Rule 101.5, t h e  Notices were proper ly  posted.  

The O f f i c e  of Labor Rela t ions  

On May 27, 1981, AFSCME f i l e d  i t s  Request t o  In te rvene  and Motion 
AFSCME sought d i s m i s s a l  f o r  t h e  fol lowing reasons: t o  Dismiss. 

1. The P e t i t i o n e r  seeks r e c o g n i t i o n  i n  a ba rga in ing  
u n i t  d i f f e r e n t  than t h e  one c u r r e n t l y  recognized 
a s  a p p r o p r i a t e ,  which i s  p r o h i b i t e d  by S e c t i o n  1711 
(b )  of t h e  CMPA. 

The P e t i t i o n  i s  unt imely under  Board Rule 101.8. 

The P e t i t i o n  does not  comply with Board R u l e  101.9. 

2. 

3. 

A t  t h e  o r d e r  of t h e  Board a hea r ing  was h e l d  on October 9 ,  1981 and 
cont inued on October  22, 1981. 

The Hearing Examiner f i l e d  h e r  Report and Recommendations on 
January 26 ,  1982. 
and recommendations: 

The Hearing Examiner made t h e  fol lowing f i n d i n g s  

1. S e c t i o n  1711 (b )  of t h e  Comprehensive Merit  Personnel  
Act (CMPA) e s t a b l i s h e s  t h e  presumptive a p p r o p r i a t e n e s s  
of any e x i s t i n g  ba rga in ing  u n i t .  

2. LPNA d i d  not  demonstrate  t h a t  AFSCME had f a i l e d  t o  
adequately r e p r e s e n t  t h e  members of t h e  ba rga in ing  
u n i t  . 
The CMPA and Board Rules d i d  not  p rov ide  f o r  t h e  d e c e r t i f i c a t i o n  
of a ba rga in ing  agent  on t h e  b a s i s  of t h e  t y p e s  of 
gr ievances  advanced.by t h e  LPNA. 

3. 

D.C. Code S e c t i o n  1-618.11 e n t i t l e d ,  "Rights accompanying e x c l u s i v e  
recogni t ion"  provides  i n  p e r t i n e n t  p a r t  a s  fol lows:  

... (b)  Bargaining u n i t s  e s t a b l i s h e d  a t  t h e  t i m e  t h i s  c h a p t e r  
becomes e f f e c t i v e  s h a l l  con t inue  t o  be recognized a s  a p p r o p r i a t e  
u n i t s  s u b j e c t  t o  S e c t i o n  1-618.9(c), and l a b o r  o r g a n i z a t i o n s  which 
have e x c l u s i v e  r e c o g n i t i o n  i n  ba rga in ing  u n i t s  e x i s t i n g  a t  t h e  
t i m e  t h i s  c h a p t e r  becomes e f f e c t i v e  s h a l l  cont inue  t o  enjoy ex- 
c l u s i v e  r e c o g n i t i o n  i n  t h e s e  u n i t s  s u b j e c t  t o  Sec t ion  1-618.10(b)(2). 
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This  s t a t u t o r y  language seems c l e a r  and b inding  on t h e  Board and t h e  
p a r t i e s  i n  t h i s  case.  
i t  in con junc t ion  wi th  t h e  s t a t u t o r y  language,  adopts  t h e  f i n d i n g s  and 
recommendations of t h e  Hearing Examiner a s  set  f o r t h  above. Accordingly,  
t h e  Board f i n d s  t h a t  based upon t h e  f a c t s  presented  h e r e i n ,  i t  does 
not  have s t a t u t o r y  a u t h o r i t y  t o  g r a n t  t h i s  P e t i t i o n .  

The Board, having reviewed t h e  en t i r e  record be fo re  

ORDER 

It is ordered  t h a t :  

The P e t i t i o n  is dismissed.  

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

A p r i l  28th,  1982. 


